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Office Action Summary 



Application No. 
09/852,210 



Applicant(s) 



Suzuki et al. 




Examiner 



Charles Cooley 




" _ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

' A ^ORTENED STATUTORY PERIOD FOR REPLY .S SET TO EXP.RE __3 MONTH(S) FROM 

mailing date of this communication. statutory minimum of thirty (30) days will be considered timely. 

. h the period lor reply specified above ,s less then th.rty (30T . repN wrth, ry ^ ^ ^ ^ ^ communlcatlon . 

. ,f NO period fo, repry is specified above, the n™™*^^ to become ABANDONED (35 U.8.C. I 133). 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 



1 ) 53 Responsive to communication(s) filed on 19 Dec 2002 _ . 

2a) □ This action is FINAL. 2b) 8 This action is non-final. 

3) D Since this appiication is in condition for allowance except for forma, -tters prosecution as to the merits ,s 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.fc. o. 
Disposition of Claims ^ ^ app|icatjon 

4) S Claim(s) 1-6 _ 



4a) Of the above, claim(s) 

5) D Claim(s) 

6) K Claim (s) 1-6 

7) D Claim(s) 

8) lJ Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner 

10)D The drawing(s) filed on 



is/are a) □ accepted or b)D objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Applicant may q appr0 ved b)D disapproved by the Examiner. 

1 1) D The proposed drawing correction filed on . '5. d/uj vv 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 m Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a) (d) or (f). 
a)K All b)D Some* c)D None of: 

1 K Certified copies of the priority documents have been received. 

2 H certified copies of the priority documents have been received in Application No. • 

3 □ Copies of the certified copies of the priority t™^^^™** ,n th ' S Nati ° na ' ^ 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) ^ | nte rview Summary (PTO-413) Paper No(s). . 

1 1 52 Notice of References Cited (PTO-892) 

d f PTO QAfii 5) □ Notice of Informal Patent Application (PTO-l 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) L-J 

3) 5(| Information Disclosure Statement(s) (PTO-1449) Paper No(s). _J3_ 6 > □ 0ther: 



U S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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OFFICE ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 19 
DEC 2003 has been entered. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. § 1 19, which 
papers have been placed of record in the file. 

Specification 

3. The abstract is acceptable. 

4. The amended title of the invention is acceptable. 

Claim Rejections - 35 U.S.C. § 112, second paragraph 

5. Claims 1-6 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1 , line 8: does "a capsule holding chamber" have any relationship to the 
capsule holding chamber recited in line 4? Line 4 is worded in an awkward manner. 

Claim Rejections - 35 U.S.C. § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
publ u S r 0 r on S ale in this country, more than one year prior to the date of apphcahon for patent >n 
the United States. 

7. Claim 1 is rejected under 35 U.S.C. § 102(b) as being anticipated by Randklev 
(USP 4,871,261). 

Now that the mixer and capsule are claimed in combination, the patent to 
Randklev (USP 4,871,261) discloses a mixer 10 including a capsule 12 with a mixing 
compartment 22 for dental material therein; air-permeable filter 26 (col. 4, lines 17-24) 
placed as an outer wall forming a part of a peripheral wall of the mixing compartment 
(Fig. 1); a capsule holding chamber 18 which holds the capsule 12 in a portion other 
than a portion corresponding to the filter 26 (note the capsule 12 is physically held at 
area 42 which is spaced from the filter and an area 40 is also provided spaced from the 
filter 26 hence the capsule is not considered held at the portion corresponding to the 
filter 26); the capsule holding chamber 18 being connected to a vacuum device 54, 58. 
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Claim Rejections - 35 U.S.C. § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(., A paten, may no, »«**^JS^£ JS*»M 

made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
no, commoniy owned at the time a later invention was made in order for the examiner 
to consider ,he applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g, 
prior art under 35 U.S.C. 103(a). 

10. Claim 2 is rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Randklev (USP 4,871,261) in view of Applicant' admitted prior art (AAPA). 

Randklev (USP 4,871 .261) discloses a vacuum device but does not disclose the 
vacuum device being an ejector connected to a compressed air supply device for a 
dental unit. Applicant' admitted prior art (Pages 19-20) teaches that a vacuum device 
can be a prior art ejector connected to a compressed air supply device for a known 
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dental unit, where the compressed air supply device for a known dental unit placed in a 
dental clinic can be used as the power source thereof. Accordingly, since the admitted 
prior art suggests that the vacuum source of claim 2 is a well known vacuum device 
used in the dental art, it would have been obvious to one having ordinary skill in the art, 
at the time applicant's invention was made, to have substituted the vacuum device of 
Randklev (USP 4,871 ,261) with a prior art ejector connected to a compressed air 
supply device for a known dental unit for the purpose of lowering the complexity of the 
mixer and reducing the cost thereof by utilizing a typical on-site vacuum source in a 
dental clinic environment in which the mixer of Randklev (USP 4,871 ,261) would 
typically be implemented. 

Allowable Subject Matter 

1 1 Claims 3-6 would be allowable if rewritten to overcome the rejection under 35 
U.S.C. § 112 and to include all of the limitations of the base claim and any intervening 
claims. 

12. The following is an Examiner's statement of reasons for the indication of 

allowable subject matter: 

The prior art of record does not teach or fairly suggest the recited configurations 

of the capsule, particularly the locations of the filter. 
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Response to Amendment 



1 3. Applicant's arguments with respect to the pending claims have been considered 
but are deemed to be moot in view of the new grounds of rejection necessitated by the 
newly presented combination claims. 



14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 5 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Charles Cooley whose telephone number is 
s (703) 308-0112. 

16 Any inquiry of a general nature or relating to the status of this application should 
be directed to the Technology Center 1700 receptionist whose telephone number is » 
(703) 308-0651. 



Conclusion 




Dated: 10 March 2003 



Charles Cooiey 
Primary Examiner 
Art Unit 1723 



C:\DOCS\WPW1N61\NONFINAL\09852210.NF2 



